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(e) The exclusion of non-handicapped 
persons or specified classes of handi-
capped persons from aid, benefits, or 
services limited by Federal statute or 
Executive Order to handicapped per-
sons or a different class of handicapped 
persons is not prohibited by this sub-
part. 

[49 FR 1659, Jan. 12, 1984, as amended at 68 
FR 51372, Aug. 26, 2003] 

§ 7.55 Separate or different aid, bene-
fits, or services. 

Recipients shall not deny a qualified 
handicapped person an opportunity 
equal to that afforded others to partici-
pate in or benefit from the aid, benefit, 
or service in the program or activity 
receiving EPA assistance. Recipients 
shall administer programs or activities 
in the most integrated setting appro-
priate to the needs of qualified handi-
capped persons. 

[49 FR 1659, Jan. 12, 1984, as amended at 68 
FR 51372, Aug. 26, 2003] 

§ 7.60 Prohibitions and requirements 
relating to employment. 

(a) No qualified handicapped person 
shall, on the basis of handicap, be sub-
jected to discrimination in employ-
ment under any program or activity 
that receives Federal assistance. 

(b) A recipient shall make all deci-
sions concerning employment under 
any program or activity to which this 
part applies in a manner which ensures 
that discrimination on the basis of 
handicap does not occur, and shall not 
limit, segregate, or classify applicants 
or employees in any way that ad-
versely affects their opportunities or 
status because of handicap. 

(c) The prohibition against discrimi-
nation in employment applies to the 
following activities: 

(1) Recruitment, advertising, and the 
processing of applications for employ-
ment; 

(2) Hiring, upgrading, promotion, 
award of tenure, demotion, transfer, 
layoff, termination, right of return 
from layoff, and rehiring; 

(3) Rates of pay or any other form of 
compensation and changes in com-
pensation; 

(4) Job assignments, job classifica-
tions, organizational structures, posi-

tion descriptions, lines of progression, 
and seniority lists; 

(5) Leaves of absence, sick leave, or 
any other leave; 

(6) Fringe benefits available by vir-
tue of employment, whether or not ad-
ministered by the recipient; 

(7) Selection and financial support 
for training, including apprenticeship, 
professional meetings, conferences, and 
other related activities, and selection 
for leaves of absence to pursue train-
ing; 

(8) Employer sponsored activities, in-
cluding those that are social or rec-
reational; or 

(9) Any other term, condition, or 
privilege of employment. 

(d) A recipient shall not participate 
in a contractual or other relationship 
that has the effect of subjecting quali-
fied handicapped applicants or employ-
ees to discrimination prohibited by 
this subpart. The relationships referred 
to in this paragraph include relation-
ships with employment and referral 
agencies, with labor unions, with orga-
nizations providing or administering 
fringe benefits to employees of the re-
cipient, and with organizations pro-
viding training and apprenticeships. 

(e) A recipient shall make reasonable 
accommodation to the known physical 
or mental limitations of an otherwise 
qualified handicapped applicant or em-
ployee unless the recipient can dem-
onstrate that the accommodation 
would impose an undue hardship on the 
operation of its program or activity. 

(f) A recipient shall not use employ-
ment tests or criteria that discrimi-
nate against handicapped persons and 
shall ensure that employment tests are 
adapted for use by persons who have 
handicaps that impair sensory, man-
ual, or speaking skills. 

(g) A recipient shall not conduct a 
preemployment medical examination 
or make a preemployment inquiry as 
to whether an applicant is a handi-
capped person or as to the nature or se-
verity of a handicap except as per-
mitted by the Department of Justice in 
28 CFR 42.513. 

[49 FR 1659, Jan. 12, 1984, as amended at 68 
FR 51372, Aug. 26, 2003] 
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